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Introduction

As our country continues to debate the way forward regarding the way we govern ourselves, 100 prominent
individuals from Government, academia, cultural institutions and other sections of civil society gathered in
Kampala in December 2014 to draw lessons from Ghana’s and South Africa’s experiences in utilising the
opportunities offered by cultural institutions in their current governance systems.
Participants heard J.C. van de Merwe, Deputy Director of the Institute for Reconciliation and Social Justice
at the Free State University in South Africa; Bernard Yangmaadome Guri, the Director of the Centre for
Indigenous Knowledge and Organisational Development (CIKOD) in Accra and a leading Ghanaian Queen
Mother, Kansa Ewuriche Azara Veronica Bukari, explain how traditional chiefs and queen mothers participate
in their countries’ governance.
Several salient points emerged from these presentations:
¨¨ In the post-colonial period, sometimes after protracted negotiations, in both Ghana and South Africa,
traditional cultural authorities have been incorporated at national, provincial and local levels of government.
In both countries, there are National Houses of Chiefs and equivalent institutions at decentralised level (as is
also the case elsewhere on the continent - Zambia, Botswana, Zimbabwe, etc.)
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¨¨ In South Africa, the 1996 Constitution and national legislation mandates a National House of Traditional
Leaders to provide advice to the President. Legislation has transformed the composition of traditional
councils at provincial and community levels to allow for elements of democracy: the law states that 40% of
members must be elected, and that one-third of members must be women. Legislation has also opened up an
opportunity for municipalities and traditional councils to achieve cooperative governance.
¨¨ In Ghana, traditional authorities also share the political, social and cultural space with modern state structures.
While at the time of independence some people viewed this as anachronistic (this feeling has not completely
died down), the institution of chieftaincy was enshrined in the 1992 Constitution. A Ministry of Chieftaincy
and Culture has been created to integrate issues of indigenous knowledge, practices and culture into modern
governance and development. Chiefs are represented on the Council of State and on other state commissions.
¨¨ Evidence in South Africa and Ghana suggests that the role played by traditional institutions is appreciated,
particularly at the local level. This positive attitude can be attributed to cultural institutions being perceived
as unifying forces; they are able to mobilise the population behind development initiatives, and offer, among
others, alternative and accessible arbitration services. They enact local bye-laws, often act as representatives of
local communities and play an important role in safeguarding and promoting local traditions. They co-operate
with other government and non-government organisations; help to ensure conservation and environmental
equilibrium; and articulate the needs and priorities of communities.
¨¨ In both countries, the role of traditional institutions is still however to some extent contested, and accompanied
by mistrust and a ‘big brother’ attitude on the part of state elements. The articulation between state and
traditional institutions is not always clear.
¨¨ These institutions in a way demonstrate some form of participation, accountability and responsiveness which
are perceived as basic principles and mediating values of democracy. Traditional leadership is also seen as
having a sacred and ancestral dimension.

This debate was set against the Uganda background, where the role of culture in Governance has been and
remains contentious, even conflictual. While 13 cultural institutions are recognised by the State, they are
confined to ‘cultural’ issues and the issues of territoriality and relationships with central government remain
unclear.
Research work done by the Cross-Cultural Foundation of Uganda (CCFU) also shows a widespread pluralistic
practice of governance: ‘traditional’ governance mechanisms are found to be both relevant and resilient in
many parts of the country, in part because of dissatisfaction with statutory mechanisms and in part because
non-state structures are immediately available, familiar and understood. Cultural leaders are however seen as
unaccountable and women are often excluded; they can become the focus of conflicts; and are not necessarily
among the most exposed members in a local community, hence a credibility gap.
While participants therefore recognised that Uganda’s Constitution makes provisions to include culture
and cultural institutions, they expressed a desire to reappraise the Constitutional positioning of cultural
institutions, in the light of the positive experiences from Ghana, South Africa and from other parts of the
continent.
CCFU is privileged to share the papers presented at this event and takes this opportunity to thank all those
who made the event possible, especially Action Aid Uganda for their financial support.
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Culture and Governance: Uganda in
the African context - The Cross-Cultural
Foundation of Uganda
1.

Culture and the current search for governance solutions

Throughout the globe, rare are the situations where citizens feel that they are governed in a manner that
brings them unmitigated contentment. Recent media reports indeed tell us that, from Scotland to Nigeria,
from Irak to Catalonia, citizens have recently expressed, at times violently, a desire for a profound change in
the way they are governed.
This desire has, at least in part, been voiced in terms of a “return to cultural values”, to “cultural identity”, or
to reflect “cultural diversity”. In many cases, aspects of the nation-state and established governance systems
are being challenged. Three reasons for this come to mind.
First, because of globalisation (whether expressed through migration, the perceived hegemony of western
cultural values, etc.), promoting, respecting or even only accommodating cultural diversity has become a
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political challenge throughout the world. This is especially the case, as Koenig & De Guchteneire point out1,
where social movements, whether based on ethnicity, language or religion, demand full and equal inclusion
in society, while claiming the recognition of their particularistic identities in the public sphere. In effect, they
criticise “the classic model of the nation-state (…whose core feature) is a structural coupling of political
organisation and collective identity which has deeply shaped our political vocabulary including such notions
as constitutionalism, democracy, human rights (…and) citizenship”. Indeed, under the impact of that model,
state-formation and nation-building were often accompanied by policies of cultural homogenisation. Today,
conflicts about cultural diversity contest these and pose the question: which constitutional arrangements
guarantee the functioning of a common sphere, while leaving room for the maintenance of diverse cultural
practices and identities? Developments in international human rights law, the authors point out, also contribute
to a de-legitimisation of the classical model of the nation-state with its assumptions of cultural homogeneity
of its citizens. They strengthen the position of ethnic, linguistic and religious minorities and thus necessitate
new public policies of governing diversity.
From a somewhat different perspective, the Cross-Cultural Foundation of Uganda (CCFU) notes that we
witness everywhere a growing recognition that important aspects of our cultural heritage provide important
sources of inspiration and learning to address current development challenges, including how resources,
identity and diversity are managed for peoples’ benefit2. The authors argue that, if governance is defined
as the “evolving processes, relationships and structures by which a group of people organise themselves
to achieve the things that matter to them”, then people need to make decisions, among others, about group
membership and identity, authority, accountability, and enforcement. Governance is therefore as much about
people, power, and relationships, as it is about formal structures; “(...) and it is certainly not culture-neutral.
It is indeed rooted in our cultural values and defines what we consider ‘the right way’ to get things done”.
Furthermore, in a multi-cultural environment, one can expect this ‘right way’ to be contested: “if governance
is inextricably linked to identity and to the ‘political community’ one relates to, then citizens will act in a
space which may not be the nation state: it may be related to religion, ethnic group or other dimensions of
locality where ethical principles prevail, where rights and responsibilities are exercised.” This understanding
of governance, legal pluralism and civic action challenges the supremacy of a ‘unique law’ and encourages
us to examine the existence of several value systems, although the State may see ‘its’ system as universalistic
(or at least superior) and exclusive of others. This may explain why ‘culture’ and ‘rights’ are often seen as
opposed, and why ‘customary law’ is generally considered ‘below’ statutory law. The tension between the
‘local’ and the ‘universal’, between different sets of values is evident in current debates on human rights,
which have become a key theme in the development discourse. International conventions stress the universal
character of human rights and, amongst NGOs the acceptance of the universality of human rights is even
more widespread than amongst states. Yet, the authors point out, at the minimum we must recognise that
legal frameworks are inspired by a cultural context and reflect international power relationships. Can we
therefore not legitimately ask whether, if human rights are to be at all universal (as the rights of all human
beings everywhere), they must be integral to the culture of all societies, and not only of Western ones?
A third and more instrumental consideration comes from the recent emphasis on decentralised governance
and a growing realisation that successful local development is essential to meet the Millennium Development
Goals. Lutz and Linder thus note3 that this aspect of governance implies a stronger focus on community
empowerment and local governance in development work. However, “In the rural areas of many
1
2
3

Koenig, M, De Guchteneire, P (2007), “Political Governance of Cultural Diversity” in Democracy and Human Rights in Multicultural Societies, UNESCO/				
Ashgate, Aldershot.
The Cross-Cultural Foundation of Uganda (2010), “Culture in Governance. Does it work?”
Lutz, G & Linder, W. (2004), “Traditional Structures in Local Governance for Local government”, Institute of Political Science, University of Berne.
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developing countries(…) the existence of traditional authorities means that both the decentralisation and
the strengthening of local governance is not taking place in a vacuum. Recent experience has shown that
successful decentralisation has to take existing traditional structures into account. While the standard view
has been that they are a historic burden on the road to modernity, it is now widely recognised that for many
people, traditional structures are often more legitimate than the modern state”.

2.

The Ugandan experience

In Uganda, the series of constitutions and constitutional amendments before and since independence
illustrates how the “modern” nation-state was essentially established at the expense of cultural entities and,
gradually, of locally rooted value systems.
Thus, in 1894 the British government declared Buganda a protectorate (a territory later expanded to include
other kingdoms and chiefdoms). At the time, the main concerns of the chiefs lay in preserving Buganda as a
self-governing entity, continuing the royal line of Kabakas, and securing private land tenure for themselves
and their supporters. Meanwhile, the other kingdoms saw their kings and their chiefs reduced to agents
of the colonial administration while in the rest of Uganda a quasi-Buganda system of administration was
introduced. The 1900 Buganda Agreement (and similar), and the 1902 order-in-Council (arguably Uganda’s
first Constitutional Order) put these arrangements into effect.
Selected cultural institutions were enshrined in the 1962 Uganda Independence Constitution, granting a
federated status to Buganda and other kingdoms, while the rest of the country was governed under a different
arrangement. Soon, however, the 1966 crisis highlighted “the deep antagonism between the nascent Ugandan
state and what was then considered anachronistic remnants of pre-colonial autocracies”. A republican
Constitution, abolishing the kingdoms and confiscating their assets, was forcefully introduced, under which
Uganda’s successive regimes have governed the country.
Once President Museveni assumed power in 1986, Buganda’s demand for the restoration of its kingdom
again came to the fore. In 1993, the President assented to the enthronement of its kabaka, hence the passage
of the Constitutional Amendment which restored the traditional cultural institutions as cultural entities, and
an Act that restored their assets.
Buganda has however not been satisfied with a ‘cultural’ king, a status further defined in the Institution
of Traditional or cultural Leaders Act (2011). Museveni then proposed a new tier of regional government
between districts and the centre as an addition to the decentralised system, known as the regional tier (seen by
some commentators as a tool to increase the President’s scope of patronage through another layer of political
appointees). While incorporated in the 2005 revised Constitution, the scheme was opposed in Buganda
because it posed a threat to emasculate the kabaka. It suggested, inter alia, to subject a prime minister
(katikkiro) to a popular vote4, while leaving more control and funding in the central government.
Since 1993 a number of former kingdoms (save for Ankole) and newly created ‘kingdoms’ and chiefdoms
have enthroned their cultural leaders ostensibly for the purpose of mobilising people for cultural, social
and economic development. Thirteen are recognised by the State and their heads benefit from various
4

International Crisis Group (2012), “Uganda: no resolution to growing tensions”, Africa Report # 187
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material advantages, at taxpayers’ expense. According to Article 246 of the Constitution and the 2011 Act,
a cultural leader however remains confined to ‘cultural’ issues and should not involve himself in partisan
politics, although the National Land Policy empowers traditional leaders in determining land disputes, where
customary tenure prevails.
This brief timeline shows how contentious the issue of culture in governance has been since independence. As
of now, culture as a generic cross-cutting issue is given lip service but is rarely reflected in the implementation
of sectoral plans and policies5. The recognition of cultural institutions as ‘cultural’ rather than ‘political’
continues to create tensions, as do uncertainty about their geographical areas of ‘jurisdiction’ and claims
of political co-option by the State. The 2009 Buganda riots were ignited by the government’s refusal to
allow the Katikkiro of Buganda to visit Kayunga. The Rwenzori region recently saw violent conflict in
part expressed through competing cultural institutions, where ‘kingdoms within kingdoms’ have emerged
(often in accordance with current constitutional provisions, but whose legitimacy has been contested). The
relationship between the central government and traditional and cultural leaders remains unclear, and is not
seen by many as a result of a historically arrived at consensus by the people of Uganda or their representatives6
Meanwhile, cultural leaders have used their considerable influence to involve themselves in ‘development’
initiatives, stressing cultural values. Thus, the Buganda ekisaakaate spearheaded by the Queen of Buganda, has
made an important contribution to the revival of moral values among the youth. Other leaders have variously
promoted healthy life styles, tree growing, and education. In 2013, queens, princesses and women cultural leaders
gathered in Kampala to launch the African Queens and Women Cultural Leaders Network, an organisation
intended to “uplift the lives of African women and children using culture as a development framework”7.
Beyond constitutional provisions, CCFU’s work has also recently demonstrated that a pluralistic practice
of governance is in fact widespread in this multi-cultural and artificial colonial creation and that one often
needs to look beyond kings and queens to clan leaders and elders to find cultural expressions in governance.
Thus, the publication “Culture in Governance”: Does it work?” presented four cases. All illustrate the
interface between forms of ‘community governance’, culture and the State and focus on: the experience
of the Land Equity Movement of Uganda in promoting customary land tenure in Northern and Eastern
Uganda8; traditional and modern conflict resolution mechanisms in Pokot9; an elders’ association – the Isaazi
- speaking out against corruption in Tooro through the radio; and an Alur Chiefdom managing conflicts
in fishing communities along the Nile in collaboration with state organs. These showed that ‘traditional’
governance mechanisms were both relevant to local communities and resilient, in part because of widespread
popular dissatisfaction with statutory mechanisms and in part because non-state structures are immediately
available, familiar and understood, as they resonate with local values, and are often considered non-corrupt,
impartial, non-partisan, and usually free of charge. The case studies offer pointers as to whether non-state
spaces, whose rules and values people are intimately connected to, offer opportunities for civic action. The
appeal of traditional leaders in the area of land administration and a dispensation of justice which stresses
reconciliation and compensation, rather than punishment and retribution, has also been amply demonstrated
by others10. CCFU also showed that, while based on ancestral values, these systems were open to change.
5
6
7
8
9
10

The Uganda National Culture Policy (2006) provides a framework but its operationalization remains patchy at best.
HURINET, op.cit.
See “Culture can play a powerful role in the development of nations” (Daily Monitor, 4/9/ 2013)
The resonance of customary tenure with local cultural values of care and solidarity and its management mechanisms that are accessible to local people are 				
considered, albeit a system still often seen as a remnant of an earlier epoch, to be gradually replaced with freehold tenure.
The case shows that having parallel, disconnected systems that aim at the same objective not only results in the ineffective use of resources, but occasionally in the 		
mismanagement of conflict situations and “forum shopping”.
See inter alia: Rugadya, Nsamba-Gayiiya and Kamusiime (2008) “Northern Uganda land study analysis of post conflict land policy and land administration”, 			
Iversen (2009), “Transition Justice in northern Uganda”, Roskilde University International Development Studies”; ACCS (2012): “Ownership, resettlement and 			
accountability: A situational analysis”, Refugee Law Project, Makerere University.
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The study however concludes that one must avoid falling into the romantic notion that we must ‘respect the
local culture’; or ‘avoid importing foreign models’: cultural leaders are generally formally “accountable” to
none but themselves, women are often excluded; there may be a tendency towards the ‘big man’ politics that
we recognise in other institutions; and leaders may succumb to the power of the wealthy. It was also noted
that cultural leaders are not necessarily among the most exposed members in a local community, which in
part explains a credibility gap, especially with the urban elite and the mobile, cosmopolitan youth. Finally,
there was a widespread perception of ‘tradition’ being opposed to ‘modernity’; and of rights opposed to
culture, hence a lack of synergy between state and traditional systems.

3.

The global picture – successes and challenges

Beyond Uganda, and immediately after the early years of the post-colonial period, new governments in
Africa and elsewhere emphasised the ‘undemocratic’ ‘anti-development’ nature of pre-colonial or colonially
inspired ‘traditional’ systems of governance, epitomising rural patriarchy in different forms.
But the tide changed: thus a 1997 symposium sponsored by the Commonwealth Secretariat brought together
traditional leaders, mayors and senior local and central government officials from across the African continent.
This was held against the background of growing interest throughout Africa and the wider Commonwealth,
including Canada and Australia, in the role traditional leaders could play in the modern, pluralistic state.
Its conclusions foresaw an active role for traditional leadership in development and service delivery, social
change, transformation and governance, as well as with regard to its better known functions in the areas of
land and customary judicial administration.
The symposium also concluded on the desirability of a “constitutional and administrative framework
which ensured the partnership of all stakeholders in local governance and agreed that co-operation between
traditional leaders and local development agencies would enhance the potential for the effective delivery
of development services to local communities”. It however recognised the need for traditional leadership
structures to evolve and be trained. It suggested that the representation of traditional leaders in local
government structures should be achieved either by statutory provision through the appropriate and relevant
houses or groupings of traditional leaders in the community; or that traditional leaders should serve in an
advisory and consultative capacity on an ex-officio basis. At all levels of a state’s administration - local,
provincial/regional and national - there should be an open-door relationship between government structures
and institutions of traditional leadership.
Over the years, this re-assessment has found expression in constitutional changes across the continent. Thus,
besides the Ghanaian and South African cases being presented in more detail below, in Zambia the 1996
Constitution reintroduced at the national level a House of Chiefs composed of three traditional leaders from
each province. In Botswana, the Constitution allows chiefs to discuss any matter and to call Ministers to assist
them in their deliberations. Traditional leaders preside over matters of concern and interest that affect their
community in a kgotla (traditional gathering place at the chief’s place). Traditional leaders also have a role
to play in the judiciary through customary courts, which are seen as “a quick, transparent and inexpensive
way of delivering justice” and handle about 75% of the criminal and civil cases in the country. Chiefs also
have seats in the Zimbabwe senate.
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The value of traditional leadership is increasingly recognised to be contained in its contribution as a unifying
force with continuity, as a base for strengthening national identity and culture, able to mobilise the population
behind development initiatives, and offering accessible arbitration services11. Thus, traditional institutions
have variously been charged with responsibilities for matters related to safeguarding and promoting local
traditions and customs; presiding over customary courts and over community meetings where matters of
interest to the community are discussed, preventing offences within their boundaries; encouraging rural
development and co-operating with other government and non-government organisations; and building on
traditions of communal provision of services by mobilising local resources. Traditional leadership can also
help to ensure conservation and environmental equilibrium; and assist in civic education and community
education programmes, for example in respect of primary health care. They can also articulate the needs
and priorities of the communities which they represent, thus serving as an effective two-way channel of
communication between the government and the people.
Lutz and Linder have analysed different models of co-operation between state and traditional systems.
In the first, authority is essentially vested in the traditional structures, as in rural areas where society is
still very “traditional”, and there are some formal or informal links between these structures and ‘modern’
government at the national and/or local level. The national government might have the right of administering
the traditional leadership. This is a common model, although it is rarely formalised.
In a second model, separate structures interact at the local and national level. A house of chiefs at the national
and local level exercise certain rights and has an advisory function at the national and/or local level and/or
needs to be consulted for different issues. Traditional leaders have a clear function in local government as
part of one or more local government bodies. This can be done through reserved seats or through allowing (or
encouraging) traditional leaders to run for certain local offices. In yet other contexts, traditional leaders serve
in advisory bodies of the local government. Some countries have not chosen to grant traditional authorities
a role in formal decision- making, but have formed a special body or procedure to guarantee an advisory
function or to consult with the traditional authority prior to a decision. Finally, there may only be informal
involvement in development programmes, with traditional leaders treated as one of many possible actors.
In spite of these experiences, questions remain. Are traditional institutions, for instance, ‘democratic’? Do
they always exclude women? Proponents of a closer involvement of traditional institutions in governance
suggest that traditional leadership and the contemporary state make different appeals to people on the
question of legitimacy. Thus Prof. D.I. Ray notes that, while the legitimacy of the contemporary state in
Africa derives primarily from democracy and constitutional legality, traditional leaders can claim to be
the carriers of political authority and legitimacy that is derived from the pre-colonial period – they can
claim that their particular traditional authority represents those indigenous, truly African values and
authority that existed before the changes imposed by the colonial system began to take effect. The second
source of legitimacy is that based on religion: “To be a traditional leader is to have one’s authority,
one’s power legitimated by links to the divine, whether the sacred be a god, a spirit or the ancestors.
For a traditional leader to function that office must maintain and demonstrate its links to the divine”12.
He further argues that the interests of government and people would be best served if the political legitimacy
of governments, including local government, could be expanded (or added upon) so as to create the pre11

12

The Outcome Document of the 2010 MDG Summit, published ten years after the Millennium Declaration, emphasised the importance of culture for development
and its contribution to the achievement of the Millennium Development Goals. These crucial messages were reiterated in two consecutive “Culture and 				
Development” UN General Assembly Resolutions in 2010 and 2011, which called for the mainstreaming of culture into development policies and strategies, and 			
underscored culture’s intrinsic contribution to sustainable development.
Ray, D.I, (1997), “Traditional Leadership and Local Government: Some Policy Questions for Consideration”, The University of Calgary, Canada.
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conditions for democratic development, with a political culture that promote both people and the various
communities to which they see themselves belonging: “We would agree that democracy incorporates and
accepts (indeed perhaps depends upon) diversity, difference and plurality (…) Legitimacy can be based on
different arguments (or logics) and these can vary over time, between and within cultural and historical
contexts”. Furthermore, “traditional structures do not necessarily neglect important aspects like legitimacy,
responsiveness or transparency. In any case, internal governance of traditional authorities needs to be
compared with the reality of local government in developing countries, not with how local governments are
supposed to work in theory”.
Ray concludes that, if legitimacy is not seen as a zero-sum, winner-takes-all situation, then the different
bases of legitimacy that the state and traditional leaders have need not be an obstacle to the achievement of
development and democratisation by local and central/national governments. To the contrary, if there is a
strategy of adding the legitimacy resources that traditional leaders have to those of the state, then it should be
possible to mobilise more quickly the compliance, co-operation and other resources of those people who are
both citizens of the state and subjects, as well as increasing the cultural fit of democratic structures.

4.

Reflection points

How can the issues and experiences described above orient our reflection in Uganda? As voices are clamouring
for a revision of the electoral process – and the attendant constitutional amendments – it is suggested that
further thought could be directed towards the tentative following questions:
1. State mechanisms: how can they better take into account the cultural context, its diversity and the
strengths of traditional systems of governance in terms of influence, access to information, and community
management?
2. Capitalising on legal pluralism: If legal pluralism offers a description of the world we live in, what further
spaces should be created – if any – for legitimate cultural governance mechanisms to co-exist and link up
with state mechanisms; where aspects of both types of governance perspectives can be brought together,
e.g. through joint planning, implementation and review meetings ‘across institutions’ to discuss, say,
national and district planning processes, operational plans, budgets and funds allocated? Could elders be
formally part of LC courts?
3. Could any ‘linkages’ go beyond the structural: e.g. integrate the principles of integrity and accountability
used in ‘traditional’ systems into state governance. Could retired civil servants, politicians, and others be
mobilised into a National Forum “to bring together all these un-expired brains and they would be willing
to come and work without pay.”
4. What are the ‘risks’ involved in providing greater synergy between state and cultural governance
structures, if any? Would the legitimacy of cultural institutions be compromised, for instance, because
they may be seen as ‘political’? Would any scenario undermine the voice of women? How can these risks
be mitigated?
5. How could cultural mechanisms be ‘modernised’ and be helped to respond to changes in the wider
environment, including the influx of new ethnic groups, the influence of education, religion and trade?
Could elements of traditional practice that are aligned with human rights and other state-led practices for
instance be codified?
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Culture and Constitutional governance:
experience from South Africa
JC Van der Merwe13
1. Introduction
The establishment of a post-apartheid government in South Africa in 1994 was celebrated as a victory of
democracy, non-racialism and freedom over the racist, sexist, authoritarian and oppressive system of governance
under Apartheid. Values and principles such as gender equality, constitutionality, and representative governance
were put forward as some of the hallmarks of the new multi-party democracy. With the new constitution
being adopted in 1996, it became clear that the hereditary institutions of Traditional leadership, which were
largely based on rural patriarchy, had to be transformed in order not to compromise the democratic project14.
The debate about the role of Traditional Leadership in a democracy is an on-going one in South Africa
13
14

JC Van der Merwe is the Deputy Director of the Institute for Reconciliation and Social Justice at the University of the Free State in South Africa.
For the purpose of this paper, I subscribe to the description of Traditional Leadership provided by Carolyn Logan: “Despite the many ways in which the institution
has evolved over the years, for the most part, people know who we mean when we refer to their country’s “traditional leaders.” And although these authorities are 		
very diverse, they also tend to share common characteristics. They generally occupy their posts by virtue of some sort of hereditary (albeit often contested) 				
claim rather than through elections. But more importantly, they are recognized as having connections to their society’s cultural and historic roots in ways 				
that official government figures do not” (Logan 2008:3).
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and is often framed as a debate between two opposite schools of thought, the so-called ‘traditionalists’ or
‘romanticisers’ versus the ‘modernists’ or ‘trivialisers’. In its most cruel form the main arguments from
the two sides can be summarised as follows: Traditionalists will argue that traditional leaders are “the true
representatives of their people, accessible, respected, and legitimate, and are therefore still essential to
politics on the continent, and especially to the building of democracies” (Logan 2008:1). On the other hand,
modernists are of the opinion that traditional leadership is a “gerontocratic, chauvinistic, authoritarian and
increasingly irrelevant form of rule that is antithetical to democracy” (Logan 2008:1).
A more sophisticated description of the opposing views in this debate is that it is one between proponents
of an organic democracy versus those who favour democratic pragmatism. Sithole and Mbele (2008:15-16)
describe the main differences between these two as follows:
“(T)he pragmatists focus on their arguments for a ‘middle road’ on the basis that traditional
leaders should be useful for as long as the extension of democratic local governance is
not sufficient towards rural areas. The proponents of organic democracy on the other
hand see traditional leadership as occupying its own space in governance – one that
attends simultaneously to the social, the cultural as well as the everyday survival issues
of communities. The two approaches therefore sometimes propose what might appear as
moving towards the same solutions but imply a different legal and resource attitude for
traditional leadership”.
What is often lost in the debate is the fact that democracy is not a perfect system and that some aspects of
traditional leadership are indeed undemocratic and cannot be accommodated in a constitutional democracy.
In order to have a productive debate about Traditional Leadership in South Africa the complexities of a
constitutional democracy as well as the diversities within Traditional leadership as an institution need to be
taken into account.

2. Traditional Leadership before 1994
The nature of Traditional Leadership in South Africa has changed significantly over the last two centuries
as a result of colonialism, apartheid and the establishment of a democracy. As George (2010:16) argues,
traditional leaders had “absolute authority over their communities prior to colonisation, and to some extent
even during colonialism”. Under British colonial rule, a policy of indirect rule was followed, recognising
traditional leadership by incorporating it into the colonial structure. Traditional leadership was used to
legitimise the colonial cause as it was viewed as a “strategic vehicle to put themselves into a position where
the colonised could accept them” (George 2010:31)15.
To ensure that they had control over the traditional leadership structures, the colonisers introduced legislation
such as the 1913 Land Act and the Black administration Act (Act 38 of 1927) that gave the government the
power to appoint and depose traditional leaders if deemed necessary in their view. This resulted in people
15

CONTRALESA played an important influential role during the Codesa (Convention for a Democratic South Africa) negotiations in the early 1990’s and continues
to campaign for matters of general concern to Traditional Leadership institutions. However, it is not representative of all traditional leadership structures in South 		
Africa and has had a troublesome relationship with the ANC – especially with regard to issues of gender equality and homosexuality. For an in depth discussion on
CONTRALESA, see Klopper (1998).
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being given the status of a traditional leader by government and not because of traditional royal family
heritage. This inadvertently led to some traditional leaders abusing their power, since they were accountable
firstly to the colonial power and not to their communities. Mzala (1988:42) argues that the goal of this
approach was “to systematically convert the institution of traditional leadership into an extension of the
colonial government in black communities”.
When the National Party came into power in 1948 they build on the already established practice of indirect
rule and introduced the Bantu Authorities Act (Act 68 of 1951) which provided for the creation of black
homelands. The Promotion of Bantu Self-Government Act (Act 3 of 1959) “classified black people into
eight ethnic groups. Each group had a Commissioner-General who was tasked to develop a homeland for
each group, where they would be allowed to govern themselves independently without white intervention”
(George 2010:35). The Bantu Homelands Citizens Act, 1970 (Act 26 of 1970) compelled all black people to
become citizens of the homeland that responded to their ethnic group, regardless of whether they had lived
there or not. This removed their South African citizenship.
“The homelands became independent states to which each African was assigned by the
government according to the record of origin. All political rights including voting rights
were restricted to the designated homeland. The idea behind this strategy was to ensure
that blacks should become citizens of homelands, thereby losing their citizenship in
South Africa and any right of involvement with the South African Parliament, which held
complete hegemony over the homelands” (George 2010: 34).
While some traditional leaders bought into the homelands system, others started to revolt against it. This led to the
establishment of the Congress of Traditional Leaders of South Africa (CONTRALESA) to educate all traditional
leaders about the aims of the liberation struggle, which were: “to fight for the eradication of all independent
homelands; to reclaim the land taken from their forefathers by white colonialists; and to work alongside other
progressive organisations for a unitary, non-racial and democratic South Africa” (Klopper in George 2010:36).
During Apartheid, the National Party regime introduced laws to regulate and control traditional leadership
for the sole purposes of advancing its racist policies. It did not question the undemocratic nature of traditional
leadership nor the inequalities perpetuated by it – in a sense these characteristics suited its aims. However, the
ANC made it clear long before formal negotiations started that in a post apartheid South Africa all institutions
should reflect the fundamental principles of a true democracy. Referring specifically to traditional leadership,
the legal and constitutional committee of the ANC stated already in 1986 that “all inequalities, especially that
between men and woman inherent in the institution had to be abolished (Nthai in Meer and Cambell 2007:3).

3. Traditional leadership post 1994
As with any part of the Constitution, the section that deals directly with traditional leadership should be read
and understood against the backdrop of the pre-amble of the Constitution which reads as follows:
“This constitution provides a historic bridge between the past of a deeply divided society characterised
by strife, conflict, untold suffering and injustice, and a future founded on the recognition of human rights,
democracy and peaceful co-existence and development opportunities for all South Africans, irrespective of
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colour, race, class, belief or sex. The pursuit of national unity, the well-being of all South African citizens and
peace require reconciliation between the people of South Africa and the reconstruction of society’.
Traditional leadership is recognised as follows in Chapter 12 of the Constitution:
“(1) The institution, status and role of traditional leadership, according to customary law, are recognised, subject to the Constitution.
(2) A traditional authority that observes a system of customary law may function subject to any applicable
legislation and customs, which includes amendments to, or repeal of, that legislation or those customs.
(3) The courts must apply customary law when that law is applicable, subject to the Constitution and any legislation that specifically deals with customary law”.
With regard to the role of traditional leaders the Constitution states:
“(1) National legislation may provide for a role for traditional leadership as an institution at local level on
matters affecting local communities.
(2) To deal with matters relating to traditional leadership, the role of traditional leaders, customary law and the
customs of communities observing a system of customary law (a) national or provincial legislation may provide for the establishment of houses of traditional leaders; and
(b) national legislation may establish a council of traditional leaders.

Khunou (2009:11) notes that in the first few years, the post-apartheid parliament of South Africa “enacted a
plethora of legislation and issued government policy intended to transform and democratise the institution
of traditional leadership and the system of land administration and use”. It should be noted that the first
democratically elected government inherited a variety of national and provincial acts concerning traditional
leadership under Apartheid that had to be replaced with new legislation that are aligned with the Constitution.
In 1997 the National House of Traditional Leaders Act was passed, followed by the Municipal Structures Act
in 1998. The White Paper on Traditional Leadership and Governance that paved the way for the drafting of
the Traditional Leadership and Governance Framework Act 41 of 2003 was an important milestone in this
regard, as was the Communal Land Rights Act 0f 2004. Khunou (2009:14) notes that the main objectives
of the White Paper “centred on the principle of creating an institution which is democratic, representative,
transparent and accountable to the traditional communities”.
The post 1994 legislative framework has been met with resistance from some Traditional leaders who argue
that they had more political power and influence under apartheid than they have now in the democratic
dispensation. Although traditional leaders can be elected to municipal councils as well as to provincial
and national legislatures by joining a political party, this is not a common occurrence. Most traditional
leaders are represented in the National House of Traditional leaders but this house has only advisory
powers, which results in them playing a ceremonial and advisory role at national level. On provincial
level the premier of each province has the power to recognise an area as a traditional community16.
16

Quite a few of the traditional leadership institutions were created by the apartheid government and thus do not share the same historical legacy as others. This raised
serious legitimation concerns and led to the establishment of the Commission on Traditional Leadership Disputes and Claims that was charged with a responsibility
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The Traditional council for these traditional communities has to have a membership of which at least 40%
is democratically elected and there has to be a 33% representation of women. At local government level,
traditional leadership has a 20% ex officio representation and plays more of an advisory role.
The relationship between traditional leadership and the state, although one of tension, should not be seen
as a confrontational standoff. In this regard, Sithole and Mbele (2008:44) caution against the “denial of the
historical nature of the problem” on the one hand and an instance on a “synergised democratic logic” on the
other hand. The answer is not necessarily to give Traditional leaders more political power. However, since
traditional leadership functions mainly in poor, rural areas there needs to be a systematic linkage between
traditional leadership and government. Government needs assistance and municipalities can only benefit from
“formulating institutional arrangements to work with traditional leaders on land use, integrated development
planning and other service delivery issues”(Sithole and Mbele 2008:46, George 2010:95). Although the
system of local government outside of metropolitan areas is characterised by a two-tier system, the allocation
of powers and functions should not lead to the marginalisation of traditional leadership institutions (George
and Binza, 2011:14). This is the motivation behind the provisions in the Local Government Municipal
Structures Act (Act 117 of 1998) that include the participation of the institution in council meetings. The
ideal would be that traditional leaders act as a “functional interface between traditional communities and the
government” (Tarvainen 2014).

4. Traditional leadership after 20 years of democracy
The majority of South Africans advocated for the disbanding of the Bantustans as part of the anti apartheid
struggle. The freedom that came in 1994 with the first democratic elections were for many a freedom from
life restricted to Bantustans and therefore also a change in view of traditional leadership.
However, one needs to keep in mind that in many rural areas only religious leaders get contacted more
frequently than traditional leaders by community members regarding personal problems. Also many
community members do not make the sharp distinction between traditional leaders and elected public
officials operating under a dual system of authority. As Logan (2008:2) has noted: “...There is no evident
conflict between supporting traditional leadership and being a committed and active democrat.”
The fact of the matter is that Traditional Leadership has been recognised in the constitution and traditional
leaders exercise authority in many rural areas. Therefore, the importance of traditional leadership cannot be
ignored because it is a reality in the lives of millions of South Africans. While the influence of traditional
leaders at a national level is limited to a ceremonial or advisory role, they do have a direct impact on the daily
lives of people at a community level. More than 20 million of South Africa’s population of 53 million live in
areas that have kings or other traditional leaders
Many systems of traditional leadership exhibit characteristics that are un-democratic, especially in terms
of leadership selection, gender discrimination and anti-gay viewpoints. (Logan 2008:23). This is highly
problematic in the new democratic dispensation and needs to be addressed. What complicates such a
discussion is the fact that for many people there does not seem to be a negative tension between living under
a traditional leadership and local government authority at the same time. The data gathered from surveys
conducted by Afrobarometer showed clearly that “positive attitudes toward chiefs are not incompatible with
democracy – and vice versa. Even more startlingly, far from being in stark competition for public esteem,
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local traditional leaders appear to draw their sustenance and legitimacy from the same well as elected officials.
We see strong evidence that African individuals tend to have an orientation toward leadership – a leadership
affect – that shapes their perceptions of both elected and non-elected leaders similarly” Logan (2008:23).
A big concern for traditional leadership institutions is the growing disenchantment amongst many
South Africans over their taxpayer-funded lifestyles and alleged abuses of power. Currently there are 10
kings and 1 queen, 829 senior traditional leaders and 7 399 headmen and headwomen that are officially
recognised by government and a total of over R 650 million per year was paid to them by the national
government. The official salaries of kings are just over 1 million per year, but it is up to the discretion
of each of the nine provinces to decide what other benefits can be added in addition to the salary being
paid by national government. For instance, the provincial government of Kwa-Zulu Natal paid more than
R50 million annually to the royal household and in other provinces provincial governments have provided
kings with luxury vehicles, mobile phone allowances and have upgraded the homesteads (News 24: 2013)17.
The diversity within traditional leadership in South Africa is demonstrated by the fact that not all provinces
even have a House of Traditional Leaders. But, the big discrepancies between how traditional leaders are
benefiting from provincial governments is a cause for concern. The king of the Zulu Kingdom, South Africa’s
largest ethnic group of 11 million people, has much more power than kings in other provinces as he “presides
over the annual opening of the provincial parliament. He weighs in on provincial and local decision-making,
travels to promote trade, and mediates in disputes. He stages traditional ceremonies and reintroduced male
circumcision to fight Aids in 2010, leading to more than 70,000 Zulu men getting circumcised” (Tarvainen
2014). Another case is the Royal Bafokeng who are situated on the largest platinum reserve in the world. This
makes them financially independent of state subsidies as they have established a community-based investment
company. In terms of governance they have embraced democracy: “The Bafokeng Supreme Council is made
up of hereditary headmen and elected and appointed men and women who form the traditional legislature
and abide by the Bafokeng customary law and the South African Constitution”.
Many on the other hand argue that the role of traditional leaders should be ceremonial and the political power
should be in the hands of those who are democratically elected by the South African citizens. They further
argue that a traditional leader should act as a symbol of unity to maintain peace and his/her responsibilities
should be limited to preserving customs and culture and resolving disputes and faction fights.
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There have also been controversies regarding the way in which political parties such as the ANC uses traditional leadership institutions to gain votes before elections
in order to consolidate its power base. For example by providing traditional leaders with medical aid benefits just before elections – as has happened in Kwa-Zulu 		
Natal for instance (Tarvainen 2014).
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Traditional Authorities and Governance
Processes in Ghana
Bernard Yangmaadome Guri18
The Traditional Authority system in Ghana
Traditional Authorities (TAs) have been part of the governance system in Ghanaian society since time
immemorial. In the form of chiefs, queens, soothsayers, youth leaders and leaders of various age-sets, they
performed roles that ensured law and order.
Even though colonial officials found chiefs in particular to be conservative (Assimeng, 2001) they utilised
them in the implementation of the ‘indirect rule’ policy. Consequently, some post-colonial regimes in Africa
accused chiefs of being reactionary and some of the customs they presided over as antithetic to modernisation
and development.
Nevertheless, in Ghana, chieftaincy and traditional authorities generally have been left largely undisturbed
by succeeding governments. While the early years of the revolutionary Provisional National Defence
Committee (PNDC) Government (early 1980s) was harsh towards chiefs and the institution they represent,
it nevertheless presided over the promulgation of the 1992 Constitution of the Republic of Ghana which
18
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enshrined the independence of the chieftaincy institution. Article 270 of the 1992 Constitution states that:
¨¨ The institution of chieftaincy together with its traditional council as established by customary law usage is
hereby guaranteed, and
¨¨ Parliament shall have no power to enact any law which (a) confers on any person or authority the right to
accord or withdraw recognition to or from a chief for any purpose whatsoever or (b) in any way detracts or
derogates the honour and dignity of the institution of chieftaincy.

The reality, however, is that this constitutional affirmation of the independence of the traditional authorities
in Ghana is not accompanied by clear guidelines on the developmental roles of chiefs. In the past, the role of
the chiefs was absolute in the economic and social affairs of their communities as well as in military control.
This is no longer the case as these functions have largely been taken over by state institutions.
Nevertheless, the establishment of the new decentralised local government system has created a clear dual
governance system comprising state institutions that are supposed to deal with the general development of
the communities and the traditional system which is confined to matters of traditional rule and customary
law. The institutional relationship between traditional authorities and the state institutions however remains
very blurred, leaving it to individual chiefs to use their discretion and personal influences to support
the development needs of their people. The Asantehene’s educational fund, Okyehene’s leadership in
environmental restoration and the Agbogbomefia of the Asogli State in the Volta region are living testimonies
of traditional authorities that are using their own initiatives to bring development to their people.
Traditional Authority (TA), in the context of this paper, comprises all the structures, systems and processes
which communities have evolved in the course of their history and development to govern themselves
(Kendie et al, 2006). In general, the traditional authority system in all traditional areas in Ghana comprises
the following traditional institutions presented hierarchically as follows:
• Paramount Chief and Queen
• Divisional Chief and Queen
• Sub Divisional Chief and Queen
• Traditional spiritual leader (okomfo)
• Heads of settler tribes
• Clan heads
• Head of household.
• Youth leaders (the asfo in southern Ghana)
These institutions together form the traditional authority system. In pre-colonial times these institutions
constituted the governance structure of the traditional area and were responsible for governing and ensuring
development and peace in the traditional state.
As mentioned earlier, the Chieftaincy institution is guaranteed by the 1992 Constitution (Art. 270), and it is
organised in three tiers: Traditional Councils forming the base of the system, 10 Regional Houses of Chiefs
at the provincial level, and the National House of Chiefs at the apex.
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The National House of Chiefs comprises five Paramount chiefs appointed from each of the ten Regional
houses of Chiefs. The regional houses in turn comprise all the Paramount chiefs in the region. Each Traditional
Council however comprises the Paramount Chief and his Divisional Chiefs and queens.
The chiefs have operated through these structures since they were established. Through them, they have
made tremendous inputs into local, regional and national planning and decision making. Their duties include
enacting and enforcing by-laws, resolving chieftaincy disputes, lobbying and initiating development projects,
and representing their communities at all levels.
It should be noted however that there are no provisions for a district houses of chiefs although chiefs are
advocating for it. This system runs parallel to the formal local government system and a challenge has
been how to align these two systems to achieve synergy in order to secure wider participation19. This paper
describes the perception of local people about the TA system vis-à-vis the formal local governance system,
which we first outline.

1.

The formal local governance system

In Ghana the decentralised local government system may be presented hierarchically as follows:
• The Cabinet headed by the President at the apex.
• The Regional Coordinating Council (RCC) at the regional level.
• The District and Metropolitan Assemblies (DAs) at the District level
• The Town, Area and Zonal Councils
• The Unit Committees
The Cabinet, headed by the President and Ministers of State (appointed by the President), represents the
central government. The RCC comprises the Regional Minister, the Deputy Regional Minister, all District
Chief Executives (DCEs), and all District Heads of the decentralized government departments, all appointed
by government. It also includes two representatives of the Regional House of Chiefs and all the Presiding
Members who are elected. The Regional Coordinating Council is therefore best described as a de-concentrated
wing of the central government. By legislation, it is expected to play a co-ordinating role while the urban,
zonal, town, area and unit committees are the implementing agents of the DAs.
Representatives at the district level (Assembly Members) are elected by universal suffrage on the basis of
one member per ward in a first-past-the-post election. The District Assembly and sub-district level elections
are non-partisan, paid for by central government and managed by the Electoral Commission. 70% of the
members of the DA are elected representatives, while the President, in consultation with local interest groups
appoints the remaining 30%. The District Chief Executives are members of the DAs, and are appointed by the
President with the approval of two-thirds of the members of the relevant DA. It is claimed that the rationale
for appointing the 30% of the membership of the DAs is to ensure that technically/professionally qualified
persons from the local areas are encouraged to participate in the development of their local governments,
while ensuring that cost and partisan politics do not become hindrances to their involvement.
The Unit Committees are representative structures or consultative bodies at the grassroots linked organically
19
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to the District Assembly, and performing duties delegated to them by the Assembly, but without a budget
of their own. Membership in the Unit Committees is by election, whereas the Urban, Zonal and Town/
Area Councils are non-elective bodies consisting of representatives of the DAs, Unit Committees, and 30%
government appointees. Members of Parliament are members of the DAs, but without voting powers. A
National Commission on Civic Education and a Commission on Human Rights and Administrative Justice
have been established to enhance the involvement of civil society in the development process at all levels of
the decentralised system.
The constitutional expectation is that decentralisation to sub-national structures would pave the way for
“closer involvement of people in decision-making, for improving checks and balances and ultimately for
improving public services in line with the needs and priorities of local communities” (MLGRD, 2007).

2.

Efforts at harmonising traditional and formal local governance

As indicated earlier, Ghana’s traditional governance system is entrenched and cannot be wished away by its
opponents. On the contrary, it is now accepted that harmonising the two systems will bring about synergy that
will increase citizens’ participation in governance and development. To achieve this, a number of strategies
have been put in place by various governments.
At the national level, a Ministry of Chieftaincy has been created with the mandate of integrating issues
of indigenous knowledge and culture into modern governance and development. In addition, chiefs are
represented in the Council of State and several other commissions, including the Forestry Commission,
the Lands Commission, the Children’s Commission, the National Development Planning Commission, the
Judicial Council, and the Population Council. It is however not clear why only these sectors are selected for
TAs’ representation as indigenous knowledge issues are crucial to the success of all projects. TAs themselves
are advocating for an Upper House where chiefs would be sufficiently represented to influence parliamentary
decisions from the indigenous knowledge and cultural perspective.
At the regional level, chiefs are represented in the Regional Co-ordinating Councils as well as on some state
Commissions. At the district levels, TAs are nominated by the DCE to serve on the District Assembly. Such
chiefs are nominated based on their perceived political leaning and therefore do not report back to TAs.
Queens are most often by-passed in the nomination. TAs in reaction try to influence DAs by influencing who
is appointed as DCE.
At the village level there are reports of unit committees usurping the community mobilising duties of village
chiefs without reference to them. However, in communities where TAs chair the zonal councils, there
is maximum cooperation and development. This was the case during the era of the village development
committees in the colonial era.
The irony of the harmonisation effort is that at all levels there are no deliberate mechanisms designed
to facilitate the actual integration of indigenous knowledge into development policy and programme
implementation. The current situation is beset with half-hearted attempts at co-operation with accompanying
suspicions and mistrust. This results in a situation where TAs are given recognition and authority by the
Constitution, but these are often taken away by the decentralisation policy. In the current arrangements, TAs
do not have sufficient opportunities to participate in the development planning process of the formal local
governance system.
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3.

Relevance and effectiveness of Traditional Authorities in 			
governance

Yet, in a survey conducted by the author, it was revealed that about 79% of household respondents think that
chiefs are effective in their responsibilities compared with 11.5% who think otherwise.
The general perception is that TAs seek the welfare of the people by organising them for development
purposes through the provision of land, organising communal labour, enforcing discipline, law and order,
and protection of their traditional values and customs. Even though all the chiefs, sub-chiefs, queens, and
other traditional authorities have specific functions, they also co-operate to seek the overall welfare of their
respective subjects.
The traditional women leadership support women in community projects, advise the chief, enthrone and
dethrone chiefs in the akan traditional jurisdictions, settle disputes, lobby for donor funding, and mobilise
the community for development activities.
The divisional and sub-divisional chiefs are required to ensure unity, law and order, settle disputes, promote
and sustain cultural values, advise and support chiefs, serve as liaisons between the chiefs and people, and
manage communal resources, royalties and land.
Out of 391 valid respondents 95.9% stated that chiefs are still very relevant. According to these respondents,
chiefs facilitate development, promote peace and maintain discipline in the community, while serving as
custodians of the land. They also preserve the culture, settle disputes and resolve conflicts, enact and enforce
bye-laws, ensure equitable distribution of royalties, and facilitate the implementation of development projects.
Other reasons that were given are that they speak on behalf of the people, are valued by the communities,
and provide leadership direction.
With respect to Queens, 92.8% out of 391 respondents found them to be relevant because, just as with chiefs,
they also facilitate development, promote peace and maintain discipline, preserve culture and societal values.
Other reasons advanced are that they advocate for gender equity in development, support chiefs in their
decision-making roles, and educate young women about traditional values.
The majority of the respondents considered all the other traditional authorities as relevant for reasons similar
to those for chiefs and queens. Clan heads for instance are relevant because they unite family members, pour
libation on their behalf, and care for the needy, while the Asafo promote peace and security by preventing
violence, and also mobilise the people for communal labour. The Okomfos (spiritual leaders) on the other
hand provide spiritual support, consult the gods for prosperity, heal the sick, and cure people afflicted with
spiritual diseases.
The perception of traditional authorities themselves is that in terms of decision-making processes, their
power has been usurped by the district assembly, unit committees, and the assembly members.
On the other hand, the survey showed the existence of a minority group that thought otherwise about the
traditional authority system. 22.3% of respondents did not find any relevance for traditional authorities
because they think chiefs are corrupt and selfish, and that their roles are being played by government agencies.
While they did not cite Queens as corrupt, they did refer to them and clan heads as selfish and not helpful
enough, while their roles are also being played by government agencies and departments. They also stated
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that the traditional youth institutions such as the Asafo are no longer needed because they lack the capacity
to contribute toward the development process and were useful only during the era of tribal wars. Regarding
the spiritual leaders (Okomfo), they advised that they should all convert to Christianity because they have
outlived their usefulness. They also blamed the Okomfo for instilling fear in people in order to deceive them,
including their usage of unhygienic methods to treat diseases.

4.

Conclusion: an endogenous governance system

Dualism in governance continues to be entrenched by governments in Ghana mainly because of the fear
of sharing power. The reality however is that TAs in Ghana continue to have tremendous control over their
people, as well as on the use of natural resources of Ghana. This is a considerable potential that can only be
unlocked when there is effective interfacing between TAs and the formal local governance system. What is
proposed here is an endogenous governance system, interfacing the best of traditional and other governance
systems. In the case of Ghana, District Houses of Chiefs and Queens can play a countervailing authority
to District Assemblies at local District level. Similarly, an Upper House of Chiefs and Queens can act as
countervailing authority to Parliament at national level.
Contrary to the perception that chiefs foment conflicts, they are largely responsible for the relative peace that
Ghana is enjoying compared to other African countries. This is because there are strong cultural institutions
that contribute to sustainable conflict resolution at the local levels. Most of the unresolved conflicts in Ghana
can be attributed to political influences. If left to the traditional system, most conflicts would be amicably
resolved at the community level. An important role in a harmonised local governance system will therefore
be for TAs to play a strong monitoring role where TAs create a space for citizens to scrutinise projects by the
District Assemblies. In Ghana each district has a traditional festival that brings together all the people of the
district from all walks of life. This would be an important space for DAs to report to citizens how the district
development budget has been spent at the end of the year. The attractiveness of the TAs in Ghana is that there
is a gender balance where at all levels male chiefs are marched by female counterparts. These traditional
women leaders would be a powerful voice for women and children.
In conclusion, the need for Africa to find African solutions to our African problems is the only way for
sustainable development on the continent. In this regard, an indigenous governance system that builds into it
the positive aspects from other systems is what Africa needs.
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The role of women traditional leaders in
modern governance: inclusion, exclusion and
transformation
Kansa Ewuriche Azara Veronica Bukari20
1.

Becoming a Queen

Article 277 of the 1992 Constitution of Ghana defines a Chief or Queen Mother as a person who hails from
the appropriate family and royal lineage and has been validly nominated, elected or selected and ‘en-stooled’
or ‘en-skinned’ (or installed) as a Chief or Queen Mother, in accordance with the relevant customary law. A
Queen Mother therefore does not get her position by privilege of marrying a chief or king. The uniqueness
of the chieftaincy institution is that it embraces all the other forms of traditional leadership; the symbols of
leadership define the authority of Chiefs and Queen Mothers spiritually and physically.
In Ghana we have two systems of royal linage: on the one hand, a matrilineal system exists in the Akan
speaking areas where the right to ‘queen-ship’ originates from the fact that a great- grandmother was the head
of the royal family and she reserves the right to nominate the Chief. She is much revered in decision-making
traditionally.
20
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On the other hand, in the Guan speaking, Volta and other parts of Ghana, a Queen mother is nominated and
‘en-stooled’ or ‘en-skinned’ through patrilineal lineage. In such cases, she may be a sister or cousin to the
Chief. She may be consulted in the nomination of a new Chief but her decision is not as binding, although it
may be considered by virtue of her rapport with the councillors and elders.
In some parts of southern Ghana, the institution of Queen Mothers has long existed, before the colonial
masters arrived. However, the northern regions of Ghana (Northern Upper East and Upper West Regions) did
not have the “chieftaincy institution” entrenched but a land priest who was the “father of the community”.
They commanded great respect.
Queen Mothers are mindful that they owe their position first and foremost to the clan from which they hail, a
royal family who nominated them through the senior mother or Abusuapanin (family head) or ‘stool father’
or through kingmakers and elders who elected them or finally through counsellors whose wise counselling
have accorded them the chance to administer the affairs of their area in accordance with traditions and
customs. Consequently Queen Mothers and female Chiefs have to accord such categories of traditional
authorities due respect in all dealings or interactions with them.
All Queen Mothers have come to be referred to as Women Traditional Leaders, due to the fact that several
names are employed to refer to the Queen Mothers in the many local Ghanaian languages.
Women traditional leadership exists alongside the chieftaincy institution. We also have fetish priestesses,
market queens and female chiefs who administer whole communities. There is respect for hierarchy and
code of ethics.
Indeed one cannot afford to ignore the unwritten great and ancient traditions of chieftaincy which have been
sustained and guaranteed. The Chieftaincy Act regulates the conduct and behaviour in order to sustain the
profound reverence the people have for the traditional authority.
In cognisance to the hierarchy of the chieftaincy institution, the executive of the traditional women leaders
are all heads of paramountcies (paramount-chiefdoms) forming the leadership of the Association as the
regional representatives.

2.

The roles of women traditional leaders

The status of women in traditional governance cannot be undermined. As mentioned earlier, until recently,
the position of the Queen Mother was non-existent in some communities and some could also be considered
as ceremonial figures attached to their chiefs.
In other places, especially among the matrilineal Akan, the Queen Mother wields political power. She
nominates the successor to the stool when there is a vacancy. She is supposed to be the traditional mother of
the community but could be the mother, the sister or even the niece of the Chief. She has her own court and
takes decisions in matters affecting mostly children and women and even men at times. She is in charge of
the upbringing of children and youth and in charge of the rites of passage, especially puberty rites for young
girls.
Today, the institution is not only revered as an indigenous traditional institution of governance but also
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contributes significantly to the socio-economic and political development of the country. This is enshrined in
article 270 (1) of our 1992 Constitution.
Currently, in the regional houses of chiefs, there is a gender desk officer who works with the regional
executives of the traditional women leaders’ association in the regions. Five members will soon be part of
the regional house and for now one representative attends the national house meetings to bring us feedback.
Generally, over the years, the role of women traditional leaders has transited from being just ceremonial
role models to more active participation in local governance. Apart from traditional roles, they have been
nominated into the district assemblies to ensure participatory decision-making and to work with communities
in the local governance system. They thus participate in decision-making as representative of traditional
authority at district and municipal assemblies and other programmes. These leaders have also mobilised
themselves into a National Council to have a more unified front to play their respective roles. They are now
occupying the corridors of power as well.
Women traditional leaders have been privileged to benefit from a number of capacity building programmes
that have ensured that we play more structured roles in their various communities. They have progressed
in their effort to ensure that they play maximum roles within their local communities. The formation of
the Association of women traditional leaders has also projected and strengthened various levels of Queen
Mothers. It has empowered women socio- economically through entrepreneurial skills training to perform
their responsibilities in the local communities, and to assist in poverty reduction and wealth creation. The
Association also empowers Queen Mothers through literacy education, ICT training and advocacy to enable
them perform their roles and responsibility as agents of change and to imbibe in our youth the importance
of our cultural heritage. They are also able to implement programmes that promote health sanitation and
hygiene and environmental protection in the local communities and country at large.
With capacity building programmes being offered to them, these leaders are now leading players when it
comes to arbitration. They sit in council with their counterparts to settle disputes through alternative dispute
resolution processes. Cases that are not criminal are handled by them. They serve as counsellors in marriage
problems and ensure that cases are amicably solved.
Women traditional leaders are also partnering with the Ministry of Gender, Children and Social Protection on
various programmes, i.e. domestic violence, school dropout of girls, early and forced marriages and obstetric
genital mutilation and fistula. As community leaders, they are ensuring that these social problems are solved
or brought down to the barest minimum. To do this they revise traditional practices and customs that create
such problems.
Women traditional leaders have also been brought on board the customary land secretariats (CLSs) sponsored
by the Land Administration Project under the Ministry of Lands and Natural Resources, working through the
Lands Commission of Ghana. This is so that they can now actively participate in decision-making in land
administration of the various traditional areas where these secretariats have been instituted. The inclusion
of women traditional leaders in the CLS promotes the chances of women and other vulnerable groups to
have access to land for farming and even to own parcels of land for residential and other purposes on their
own, with rights of land tenure guaranteed through lease or outright sales. Hitherto, it was difficult or almost
impossible for a woman to go to the Chief’s palace to negotiate for land without a man to stand surety. This
used to create problems when the man would use his name on the documents and passed away, resulting at
times in the woman losing her property or having to litigate to get it. Through advocacy, these issues have
been mitigated and women now can have access to land.
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Women traditional leaders are also partnering and collaborating with the Ministry of Tourism and Culture on
teaching the youth the importance of our cultural heritage and its significance.
There has also been an increase in partnership with NGOs such as CIKOD, Water AID and INSRAT (Institute
of Advocacy and Training) to work in the areas of health, water and sanitation (WASH), natural resource and
environmental protection i.e reforestation and forest protection.
Finally, a good number of women traditional leaders have been privileged to be formally educated and are
working with other counterparts who don’t have formal education but rich indigenous knowledge. Many of
the Queen Mothers today are trained teachers, nurses, midwives, administrators, businesswomen etc. So in
order to have our legacy continued, we are working hard to ensure that parents educate their wards and also
do not to forget to instil positive local knowledge in them.

3.

Advantages and disadvantages of current positions in 			
governance

Among advantages, we can cite the following:
• The woman traditional leader is respected and revered wherever she finds herself in the country. In
any office when she approaches any official on issues of community development, she gets the needed
support and encouragement, especially as a mouth piece of the vulnerable and the youth who form
over 51% of the Ghanaian population.
• The woman traditional leader has now been given leverage to be more assertive. She is now given a
small allowance monthly at the paramountcy level. She is now expected to work in collaboration with
more stakeholders.
• She sits in marriage counselling and when family and adolescent issues are debated. She has to attend
‘en-skinnings’ and funerals. She has to communicate on FM radios and television, sometimes to
advocate, educate and inform on issues of women and children and maintain herself as role model.
However, this comes with disadvantages too:
• Queen-ship activities make it difficult to keep and serve a husband as could be expected since he
becomes “extra baggage” unless he is supporting and understanding and carries you along. That is
easier if they were married before the ‘en-skinning’ or ‘en-stooling’. The family therefore has to
support the upbringing of the children.
• She may be labelled by some males as a ‘female cock’ and domineering when she tries to assert
herself. This can be frustrating at times.
• If she is not formerly working to earn her own income, resources to work effectively may be a
challenge.
• She therefore must conform to the adage of the African woman with more than five arms (to serve
husband, children, community, other stakeholders, her family and that of others). She has to attend
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to most functions in the community, to do customary and family arbitration and alternate dispute
resolution; to sit in state with the Chief performing customary rites; to attend to women by her side
with problems of educations and adolescents and other counselling issues; to advocate and collaborate
with government agencies, district assemblies, NGOs and community members, while pursuing her
professional work unless she is retired; although she may be called upon to facilitate workshops and
seminars within her area of jurisdiction or expertise.
• Progress has however sometimes attracted controversy and distasteful statements by politicians or
opponents of the stature of the chieftaincy institution.

4.

Enabling factors

Several factors enable women traditional leaders perform their roles. These include:
• Most importantly, exposure to education has empowered them with knowledge and skills in governance
and leadership skills.
• The numbers of children most women traditional leaders have had may range from 2-4 and these
may be grown already. By the time of en-stooling or en-skinning she is well matured, economically
empowered and may be self-employed or retired.
• The Chief has to let go some power, so that the Queen Mother is able to have a good human relationship
in working congenially with him, her counsellors and the women folk in the community.
• The Queen Mother mostly sits in marriage counselling and family issues, counselling adolescents and
has to attend to ‘en-skinnings’ and funerals free of any fines or charges.
• A chief or queen mother is not to take part in active party politics and any chief or traditional
woman leader wishing to do so should abdicate his or her stool or skins (although, with the requisite
qualification or expertise and experience to deliver competently, she may be appointed, for instance, to
a board of directors). This alleviates any fear that, if the said Queen Mother is elected in the democratic
governance system, this may prejudice her position towards any particular party at a given time.
With enough exposure, and with the various sources of capacity building and leadership training and with
lobbying skills, the woman traditional leader is therefore not just adorned and sitting by her Chief at the
palace, but is expected to actively participate.
In conclusion, one can see that women traditional leaders are faring well in the current harmonisation of
traditional and modern governance systems in Ghana in respect to inclusion and transformation. This has
however not been easy and we have not yet reached the best standards as far as one would have wished. But
the journey has started and we hope to reach there.
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Email: ccfu@crossculturalfoundation.or.ug
Tel: +256 (0) 312 294 675
Web: www.crossculturalfoundation.or.ug

What can we learn from Ghana’s and South Africa’s
experiences in utilising the opportunities offered by cultural
institutions in their current governance systems?
In December 2014, prominent individuals from Government,
academia, cultural institutions and other sections of civil
society gathered in Kampala to hear distinguished South
African and Ghanaian presenters explain how traditional
chiefs and queen mothers participate in their countries’
governance.
The discussion was set against Uganda’s background,
where the role of culture in Governance remains
contentious. Participants expressed a desire to reappraise
the Constitutional positioning of cultural institutions, in the
light of the positive experiences from Ghana, South Africa
and from other parts of the continent.
CCFU is privileged to share the papers presented at this
event and takes this opportunity to thank all those who made
the event possible, especially Action Aid Uganda for their
financial support.

34

